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TOWN OF PENFIELD 
3100 Atlantic Avenue 

(585) 340-8600 
      

                   Conservation Board Minutes 
Jim Almstead     February 5, 2013 

            Chairman 
 
Members Present:  Jim Almstead, Jeff Bartocci, Rosanne Cohen, Burt Gorton, Bob 
Kanauer, Pat Schichler and Mark Wood 
Staff:  Zach Nersinger and Yvonne Gray 
Liaisons:  Paula Metzler – Town Board 
Guests:  Barb Krenzer, resident, Mitchell Krenzer, Boy Scout Troop 230, Ben and Paul 
Krenzer, Boy Scout Troop 312, and Spencer Abbott, Boy Scout Troop 9. 
 
I. Chairman’s Input 

a. Mail 
i. Monroe County Department of Planning & Development 

Spring 2013 Land Use Decision-Making Training Program 
 

b. Approval of Minutes 
i. The December 4, 2012 meeting minutes were approved as amended. 

 
c. Other Business 

i. Zach introduced Yvonne Gray as the new secretary to the Conservation 
Board. 

 
II.  Member Input 

a. 920 Panorama Trail – Vision Dodge 
Requests for preliminary/final site plan approval to reconstruct the vehicle 
showroom at the dealership, a 6.53 acre +/- parcel with the presence of steep 
slopes at the rear of the property. Site was previously reviewed by the Board in 
2009. 
 
Reviewers: Rosanne Cohen & Jeff Bartocci. 

 
Zach Nersinger read an e-mail provided from Katie Evans regarding an 
amendment to Vision Dodge’s original plan. The email stated that new plans were 
submitted to the Planning Department that showed no additions to the square 
footage of the existing building. The new plans only show modifications to 
parking layouts on the site and will not negatively impact the site with respect to 
conservation efforts. 
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The Board reviewed and adopted the following report: 

 
Town of Penfield 

Conservation Board Report 
 

To: Planning Board 
Project: 920 Panorama Trail 
Date: February 5, 2013 
Reviewers: Jeff Bartocci and Rosanne Cohen 
Date of Site Visit: January 12, 2013 
 
Supporting Documents 

 Letter of Intent from Jonathan Morris of Carmina Wood Morris, PC  
 Proposed Exterior designs  
 Site Plan 
 GIS map 
 Short Environmental Assessment Form 
 2 Foot Court Map 2012 
 Responses to  Zoning Board Concerns 

 
Observations 

1. This application had been previously brought before the board in January 2009 
and the application remains largely unchanged from the previous submission. 

2. The applicant wishes to comprehensively upgrade their facility to meet Chrysler 
Corporation’s requirements. 

3.  The proposed new showroom footprint is slightly larger that the current 
showroom plus the adjacent outdoor display areas.  

4.  Existing conditions remain unchanged regarding steep slopes. 
5. Comments from the Monroe County Department of Planning and Development 

have been reviewed and taken into consideration for this application. 
 

Concerns/Comments/Recommendations 
There are no objections to this proposed plan. There will be no impact to 
environmental sensitivity as there will be no change or increase to the impervious 
surfaces on the property. 

 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, FEBRUARY 5, 
2013. 

 
b. 1310/1312 Hatch Road 

Requests for administrative approval to construct two single family, residential 
use homes on 1.47 acres +/- of land. Plans were previously approved in 1997 and 
the applicant seeks to re-approval from the Planning Department. The Board 
issued a report on the overall site in 1990. 
 



3 

Reviewers:  Jim Almstead & Patricia Schichler 
 
Mark Wood wanted clarification on what the requirements are regarding the 
appropriate buffering to the wetlands located behind the property. The Board saw 
no striking concerns with the proximity to the wetlands, which have been 
previously constructed. 

 
Bob Kanauer discussed the application of the Town’s Tree preservation 
guidelines with respect to protecting the trees that are to remain during 
construction. 

 
The Board reviewed and adopted the following report: 

 
Town of Penfield 

Conservation Board Report 
 
 

To: Planning Department 
Project:                      1310 & 1312 Hatch Road 
Date: February 5, 2013 
Reviewers: Jim Almstead and Pat Schichler 
Date of Site Visit: January 12, 2013 
 
Supporting Documents 

 Cover letter from Parrone Engineering dated 12/26/12 
 Planning Board Application dated 12/14/12 
 Engineering Drawings – four sheets dated 12/27/12 
 Engineering sheet dated 5/16/97 
 Short Environmental Assessment Form dated 12/14/12 
 GIS Map 
 Aerial Map 

 
Observations 

1. The developer is seeking an administrative review to re-approve the development 
of two parcels for single family residential use. The existing site plans were 
approved in 1997 and have subsequently expired. 

2. The proposed project is for construction of single-family residences on each lot. 
3. The site is fairly flat. There is a drainage swale directly in the center of the 

property that flows from east to west. 
4. The project is located in a woodland EPOD. There is a stand of trees, however it 

is not remarkable. 
5. There is a State Wetlands EPOD located at the southeast corner of lot 1312. 

 
Concerns/Comments/Recommendations 

1. The proposed construction will avoid the drainage swale. 
2. There will be no encroachment on the Wetland EPOD. 
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3. The plans clearly detail the trees to be removed. The developers plan to save as  
many trees as possible. 

 
Summary 

The reviewers have no objections to this project going forward. 
 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, FEBRUARY 5, 
2013. 
 

c. 1698 Kennedy Road 
Requests for preliminary/final site plan approval to subdivide a 30.205 acre +/- 
into three lots.  Lot 1 has existing structures that will remain undisturbed. The site 
plan map shows plans to construct a single family dwelling on Lot 2. Lot 3 will 
remain vacant at this time. 
 
Reviewers:  Burt Gorton & Noel Schlageter 

 
The Board reviewed and adopted the following report: 

 
Town of Penfield 

Conservation Board Report 
 

To: Planning Board 
Project: 1698 Kennedy Road 
Date: February 5, 2013 
Reviewers: Burt Gorton and Noel Schlageter 
Date of Site Visit: January 19, 2013 

 
Supporting Documents 

 Cover Letter to Planning Department, dated 1/3/13 
 Application to Planning Board, dated 4/13/12 
 Agricultural Data Statement 
 Short Environmental Assessment Form 
 Aerial and GIS Maps of Site 
 Site Plan, dated 1/3/13 
 Comments from Monroe County Department of Planning & Development, dated 1/31/13 

 
Observations 

1. The proposal is to subdivide 30.2 acre parcel into three lots. Lot 1 will be 5.18 acres and 
include an existing house, barn and sheds.  Lot 2 will be 2.0 acres in size with a proposed 
house being serviced by public water and septic system.  Lot 3 will be 23.02 acres in size 
and will remain vacant at this time.  The owner does state they he plans to put a single 
family dwelling on this Lot (#3) sometime in the future  

2. In Lot 2 (new proposed residence), the house will be at the front of the lot in an open area 
that does not contain any special features.  A row of mature spruce trees that bisects the 
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Lot will be left undisturbed.  The plan adheres to the Town’s Street Tree Policy.  Grading 
will be performed to maintain highway drainage along the front of the property. 

3. Just as an item of note, the rear portion of vacant Lot 3 contains a significant amount of 
wetlands and woods which would severely limit any future development of the site, 
although a single family residence, if properly positioned would be appropriate. 

4. MCDR&D comments centered on the woodland, State, and Federal Wetlands.  Since 
these areas of the Site are located in Lot 3, which is not under consideration for 
development at this time, they do not have any substantial impact on the reviewers’ 
recommendations. 

 
Concerns/Comments/Recommendations 

1. The reviewers did notice some piles of organic debris (tree trimmings, shrubs, other 
miscellaneous plant life cleared during site prep) and we recommend that this debris be 
disposed of off-site and not buried in the vacant lot (#3). 

2. Although of minimal impact to this project and the proposed development of Lot 2, the 
reviewers do support the comments by MCDP&D. 

 
Summary 

The proposed project appears to be a very good fit for this area and the proposed residence to 
be well designed. The reviewers have no issues with this project. 

 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, FEBRUARY 5, 2013. 
 
III.  New Business 

a. 1843 Empire Boulevard (Verizon Cell Tower) 
Requests for preliminary/final site plan approval to construct and operate a 120 ft +/- 
wireless telecommunications facility with associated improvements on a 2.29 acre +/- 
property. The site is currently occupied in the front of the property by the local 
restaurant known as Charlie’s. 
 
Reviewers:  Mark Wood and Bob Kanauer 

 
Zach Nersinger went over where the location of the tower will be and what was discussed 
at PRC. 

 
IV.  Other Business 

a. 950 Panorama Trail 
i. Jim Almstead shared with the board the proposed hotel project at the old rinky 

dink miniature golf property. The sketch plans show a six floor hotel built on a 
relatively steep sloping area. 

ii. Zach Nersinger filled the board in on Geoff Benway’s comments on the sketch 
plan regarding this proposal. He also stated that they don’t plan on breaking 
ground until late 2013, early 2014. 

iii. Jim Almstead and Jeff Bartocci will be the reviewers for this application. 
 

b.   Monroe County Department of Planning & Development Training Seminar 
i. Jeff Bartocci to attend the March 5th training session. 
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V.  Upcoming Meetings 

 Conservation Board: March 5, 2013 
 Planning Board: February 12, 2013 – Public Hearing 

February 28, 2013 
 
VI.  Adjournment 

This meeting was adjourned at 8:30 
 
Minutes prepared by Yvonne Gray, Conservation Board Secretary. 
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TOWN OF PENFIELD 
3100 Atlantic Avenue 

(585) 340-8600 
      

                   Conservation Board Minutes 
Jim Almstead     March 5, 2013 

            Chairman 
 
Members Present:  Jim Almstead, Rosanne Cohen, Burt Gorton, Bob Kanauer, Pat Schichler 
and Mark Wood 
Staff:  Zach Nersinger and Yvonne Gray 
Liaisons:  Paula Metzler – Town Board 
Guests:  Steven Pum, representing Razak Associates for 950 Panorama Trail 
    Bethany Young from the Penfield Post 
    Ed Lindskoog, representing the Trails Committee 
 
I. Chairman’s Input 

a. Mail 
 

b. Approval of Minutes 
i. The February 5, 2013 meeting minutes were approved as written. 

 
II. Member Input 

a.   Empire Boulevard (Verizon Cell Tower) 
Requests for preliminary/final site plan approval to construct and operate a 120 ft +/- 
wireless telecommunications facility with associated improvements on a 2.29 acre +/- 
property.  The site is currently occupied in the front of the property by the local restaurant 
known as Charlie’s.  The property is zoned general business (GB). 

 
            Reviewers:  Mark Wood & Bob Kanauer 
 
            The Board reviewed and adopted the following report: 
 

Town of Penfield 
Conservation Board Report 

To: Planning Board 
Project: 1843 Empire Boulevard 
Date: March 5, 2013 
Reviewers: Bob Kanauer, Mark Wood 
Date of Site Visit: February 9, 2013 
 
Supporting Documents 

 Planning Department Application, dated 1/8/2013 
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 Letter to Planning Board and Zoning Board of Appeals from applicant’s lawyer, dated 
1/8/2013 

 Zoning site plan, dated 12/6/2012 
 Candidate Aerial Exhibit, dated 12/12/2012 
 New York Full Environmental Assessment Form, dated 12/4/2012 

 
Observations 

1. Applicant proposes a 120± foot monopole wireless telecommunications tower and 
associated facilities to be located on approximately 5000 square feet of land to be leased 
from the site owner (total parcel size is 2.29±  acres). 

2. The site is adjacent to the Monroe County Lincoln Park.  The front of the parcel contains 
a restaurant; the rear of the parcel, where the proposed cell tower is to be situated, 
contains succession growth from presumably former pasture land.  It now is overgrown 
with underbrush and medium sized trees. 

3. The site is located approximately 0.5 miles from the eastern edge of Irondequoit Bay and 
approximately 4.2 miles inland from the southern shore of Lake Ontario. 

4. The applicant specifically indicates one tree to be removed – an apparent ornamental fruit 
tree. 

 
Concerns/Comments/Recommendations 

1. Any communications tower brings with it risks of bird and bat kill, due to collisions with 
the tower and supporting infrastructure.  This site’s close proximity to Lake Ontario 
makes it likely to be in the path of migratory birds.  However, the risks associated with 
this tower as proposed appear to be minimal.  High risk factors to migratory birds include 
high height, night-time lighting indicators, and guy wires.  The proposed tower is 
approximately 120’, which should be below the flight path of most migratory birds.  
Furthermore, because of its short height, no lighting indicators or tower guy wires are 
planned. 

2. The proposed footprint is very small.  As the tower is situated at the rear of the parcel, 
which slopes downward, the ground station should have minimal visual impact from the 
road. 

3. Trees beyond the indicated tree will need to be removed in order to prepare the site.  The 
applicant is encouraged to consider replacing the removed ornamental fruit tree with one 
or more similar trees to provide a visual buffer to the tower’s ground station. 

 
Summary 

The tower as proposed raises no significant environmental concerns. 
 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, MARCH 5, 2013. 
 
 b. 950 Panorama Trail 

This is a sketch plan application to the Planning Board seeking input from the reviewing 
boards and agencies regarding the construction of a six floor hotel on the former Rinky-
Dink miniature golf site.  The parcel is 3.24 acre +/- and is zoned limited industrial (LI). 

 
Reviewers:  Jim Almstead & Jeff Bartocci 
 
Jim Almstead discussed the topography at 950 Panorama Trail that leads to Irondequoit 
Creek, which was visually aided with Google Earth imagery. 
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Mark Wood directed two questions at Mr. Pum.  First, he inquired as to what the 
applicant’s plans were for snow removal on site.  Secondly, Wood asked if the applicant 
had considered any alternative methods of construction for the parking lot that at the rear 
of the property that could have the potential to reduce surface runoff to the creek, 
possibly with the use of a permeable surface perhaps. 
 
Mr. Pum replied that he and the staff at Razak Associates are looking into the best means 
of construction for the parking lot to prevent any negative impacts to the natural 
surroundings.  Zach noted that this will be addressed by staff during the preliminary/final 
site plan approvals when the application is made. 
 
The Board also questioned what the total number of parking spaces being proposed, Mr. 
Pum will address this with staff at a later date with revised plans. 
  
The Board asked Zach to include a copy of the Tree Preservation guidelines when the 
report is sent to Kip Finley and Steve Pum. 
 
The Board reviewed and adopted the following report: 

 
Town of Penfield 

Conservation Board Report 
 
To:   Planning Board and Zoning Board of Appeals 
Project:  Proposed Hotel at 950 Panorama Trail, former Rinky Dink Golf 
Date:   March 5, 2013 
Reviewers:  Jim Almstead, Jeff Bartocci 
Date of Site Visit: February 23 and February 28, 2013 
 
Supporting Documents 

 Letter to Penfield Planning Board from Kip Finley    01/31/2013 
 Planning Dept. Application for Sketch Plan Review    01/30/2013 
 Property Owner Authorization for applicants     12/06/2012 
 Short EAF         01/30/2013 
 Concept Site Plan (Sketch Plan) and Cross Section 
 Aerial Map of Site 
 Rendering of Hotel over Photo 
 2 examples of Indus Development Hotel Properties 

 
Observations 

1. Applicant proposes to construct a 6-story hotel on a small, steeply sloped and wooded 
parcel that was once the Rinky-Dink putt-putt golf course. 

2. Only about 2 acres of this 3.2 acre site can be developed, the rear portion of the site 
falling off sharply to the Irondequoit Creek gorge. 

3. Truly spectacular views of the gorge can be appreciated from the brow of the hill behind 
the proposed hotel, but access to the brink of the gorge from the 950 Panorama Trail 
property is currently restricted by an old fence, in need of replacement. 

4. Considerable excavation and re-grading will be required to insert this hotel into the steep 
slopes of this site, with the loss of several very large trees. 
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5. Applicant proposes utilizing and improving the existing internal roadway to the existing 
parking area at the rear, near the Vision Dodge dealership. 

6. The adjacent parcel, while zoned residential, is occupied by the Big Oak Golf driving 
range.  The side and rear fencing of the driving range are conservatively placed; i.e., the 
Big Oak property extends well beyond their fence lines.  It is unknown by the reviewers 
what Big Oak might do with the adjacent property in the future. 

7. The applicant notes that the proposed development will require relief from the Zoning 
Board of Appeals, especially with regard to the need for 150 ft. setback from residential 
property. 

 
Concerns/Comments/Recommendations 

1. While the Penfield Conservation Board is a strong proponent of tree preservation, the 
reviewers note that this proposed hotel is very likely a best use of this parcel, which, at 
this time, is overgrown with much thorny underbrush.  The site is difficult to walk, with a 
legacy of putt-putt golf holes everywhere. 

2. We would ask that the developer's final plans detail what steps will be taken to preserve 
as many trees as possible, and that a detailed landscaping plan be offered in accordance 
with the Town of Penfield tree preservation guidelines.  It will be especially important to 
take care to protect the root systems of all trees at the brow of the hill overlooking the 
Penfield Creek gorge. 

3. The developer notes that the location offers "truly unique opportunity for views of the 
Irondequoit Creek Valley."  We suspect that many hotel guests will want to walk to the 
brow of the hill behind the hotel to see that view for themselves.  While we agree that the 
view is special, so are the potential hazards.  We believe a new, improved fence is 
required, not only to protect people from the steep slope, but to protect the steep slope 
from the people.  Fencing should also be used to protect the neighboring Big Oak 
property from trespass. 

4. We note the concerns of the PRC regarding the steep grade of the entrance, and the need 
for the internal road to meet standards. 

5. We also note the PRC concerns regarding adequacy of stormwater management. 
6. The developers state that they have the services of a geotechnical engineer; we agree that 

this will be a challenging site for development, with considerable excavation and fill 
being required. 

7. The Board notes that plans need to be made for snow removal that does not jeopardize 
the steep slopes and the Irondequoit Creek water body. 

 
Summary 
 The reviewers feel that, with careful development, this plan will be an improvement to 

the site.  Therefore, we are supportive, but with the concerns noted above. 
 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, MARCH 5, 2013. 
 
III.  New Business 

 There was no new business. 
 
IV.  Other Business 

a. Suggestions were made regarding the use of the Environmental Awareness funds for 
2013 and possibly considering hosting as education session for the community. 
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b. Jim Almstead suggested that a potential topic for the Board to address is “Warning” signs 
and what the proper procedure would be for posting them for personal lawn care. 

 
c. The Board will discuss the possibility of participating in the Tree Give Away program for 

2014 at a later date. 
 
V.  Upcoming Meetings 

 Conservation Board: April 2, 2013 
 Planning Board: April 11, 2013 – Public Hearing 

April 25, 2013 
 
VI.  Adjournment 

This meeting was adjourned at 8:15 PM 
 
Minutes prepared by Yvonne Gray, Conservation Board Secretary. 



TOWN OF PENFIELD 
3100 Atlantic Avenue 

(585) 340-8600 
 

                   Conservation Board Minutes 
Jim Almstead     May 7, 2013 

            Chairman 
 
Members Present:  Jim Almstead, Jeff Bartocci, Rosanne Cohen, Burt Gorton, Bob 
Kanauer, Pat Schichler, Noel Schlageter and Mark Wood 
Staff:  Zach Nersinger and Yvonne Gray 
Liaisons:  Ed Lindskoog - Trails Committee 
 
I. Chairman’s Input 

a. Mail 
 Spring 2013 Regional Local Government Workshop 

 
b. Approval of Minutes 

 Burt Gorton moved and Noel Schlageter seconded the approval of  the 
March 5, 2013 meeting minutes as written. 

 
II. Member Input 

a. 1513 Empire Boulevard (The Metal Roof Outlet) 
Requests for preliminary/final site plan approval to construct a 1,200 +/- sq. ft. 
garage in the rear of the property, with associated parking improvements on a 
0.51 acre +/- parcel.  The site is currently occupied by owner Ryan Morse, who 
plans to renovate the existing structure for a display showroom. The property is 
zoned limited business (LB). 

 
Reviewers:  Patricia & Rosanne 

 
Board members asked how long the applicant, Ryan Morse, has owned the property at 
1513 Empire Blvd and if there were any more plans that have been submitted other than 
the site plan.  
 
Zach stated to the board that the applicant previously met with Jim Costello and Mark 
Valentine over a year ago to discuss the applicant’s interest in the property. Town staff 
had cautioned the applicant against purchasing the property for the proposed use; 
however, they did provide the necessary instructions for making application to the 
Planning Board. Further, PRC has issued a memo to the Planning Board, which the 
applicant was copied on, that requested a variety of changes to the site plan that warrants 
a response from the applicant with revised plans. 
 



 The Board reviewed and adopted the following report: 
 

Town of Penfield 
Conservation Board Report 

 
 

To: Planning Board 
Project: 1513 Empire Blvd – The Metal Roof Outlet 
Date: May 7, 2013 
Reviewers: Rosanne Cohen and Pat Schichler 
Date of Site Visit: April 20, 2013 

 
Supporting Documents 

 Letter to Ryan Morse, The Metal Roof Outlet     dated December 13, 2012 
 Letters to Town of Penfield        dated March 28,2013 
 Town of Penfield Planning Department Application     dated March 28, 2013 
 Engineering Drawings – 1 sheet       dated October 30, 2012 
 Tobey Asphalt Paving Inc. Proposal       dated March 28, 2013 
 Coastal Assessment Form 
 Short Environmental Assessment Form 
 1 GIS map and 1 aerial map of project 

 
Observations 

1. The owner is seeking preliminary and final site plan approval for installation of a new 
parking area, lighting and a roadside business sign in Phase I.  The second phase of the 
project proposes to construct a garage and pavement on the north side of the building and 
a locked dumpster enclosure.  There is an existing one story frame building with an 
attached garage. 

2. The lot is flat and cleared.  There is a steep slope EPOD at the east end of the lot. 
3. Existing zoning is LB.  The lot is immediately north of the LLD. 
4. There are no trees in the proposed building area. 

 
Concerns/Comments/Recommendations 

1. The proposed plans will enhance the appearance of the property. 
2. The Board supports the PRC comment from the PRC Memo dated May 2, 2013 that 

requests the applicant to show the plant schedule. 
 
Summary 

We have no major concerns with the proposed project. 
 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, MAY 7, 2013. 
 
III.  New Business 

a. The Board discussed a prior email they received by Zach regarding a letter that Chip 
Dawson sent to the Town Supervisor regarding the Town putting in place a tree 
ordinance. The Board has concerns over the enforcement of such an ordinance, the 
liability on the Town, and matters of public versus private trees and how all of that would 
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be handled. After a lengthy discussion, the Board unanimously voted against any type of 
tree ordinance in the Town of Penfield. 

 
IV.  Other Business 
 
 a. 1185 Empire Boulevard 

Zach informed the Board of a sketch plan application that will require both Town Board 
and Planning Board review for the project titled Bayview Landing. The project will be 
located on Wilbur Tract Road, which is an existing private drive providing access to 
Empire Blvd. Part of the property is located in the LaSalle Landing Development District 
and part in the R-1-20 zoning district. He also explained that the applicant is applying for 
subdivision approval under Town Law 278 Cluster Development, site plan approval and 
EPOD permitting. The overall project consists of 33 saleable single family townhomes on 
individual lots in the R-1-20 portion and 36 apartment living units contained in two (2) 
three (3) story buildings in the LLD portion. 

 
Zach also stated that he Town Board and Planning Board will be holding a joint public 
information meeting on June 5, 2013 to discuss this application. 
 
Mark Wood, Bob Kanauer, and Pat Schichler were assigned as the reviewers of this 
project. 

 
 b. 1384 Empire Boulevard 

Zach informed the Board of a Town Board application proposing an expansion to the 
boat docks at Southpoint Marina. The Board expressed their concerns for this site citing 
the history of the Irondequoit Bay Harbor Management Plan and DEC involvement from 
recent years. After reviewing the preliminary information, it was pointed out that only 
members of the Penfield Town Board were granted access to the site by the owners. 
 
Jim Almstead, Chairman, stated that the Conservation Board will have to delay a formal 
review until access can be granted by the owner. He asked Zach to follow up with Town 
staff about the current state of the proposed project. 
 
Zach also noted that PRC will begin to review the application on May, 9, 2013. 
 
No reviewers were assigned to this project. 

 
 c. Crowne Pointe, Section II 

Zach informed the Board of the Planning Board application for Crowne Pointe, Section II 
final approval. 
 
Burt Gorton and Jeff Bartocci were assigned as the reviewers of this project. 

 
 d. 950 Panorama Trail 

Zach informed the Board that the applicant’s for the proposed hotel on the former Rinky 
Dink Miniature-Golf site have returned with a Planning Board application for 
preliminary/final site plan approval. He also stated that this project was reviewed by 
Board members Jim Almstead, Chairman, and Jeff Bartocci for the March 5, 2013 
meeting. They both were assigned as reviewers of this project again to review the revised 
plans that have been submitted. 
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 e. Paula Metzler, Town Board asked Zach to remind the Board that Spring Drop off is on 
May 9-11, 2013. 

 
V.  Upcoming Meetings 

 Conservation Board: June 4, 2013 
 Planning Board: June 13, 2013 – Public Hearing 

June 27, 2013 
 
VI.  Adjournment 

This meeting was adjourned at 8:15 PM 
 
Minutes prepared by Yvonne Gray, Conservation Board Secretary. 
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TOWN OF PENFIELD 
3100 Atlantic Avenue 

(585) 340-8600 
 

                   Conservation Board Minutes  
Jim Almstead     June 4, 2013 

            Chairman 
 
Members Present:  Bob Kanauer, Jeff Bartocci, Rosanne Cohen, Burt Gorton, Pat 
Schichler, Noel Schlageter and Mark Wood 
Staff:  Zach Nersinger and Jim Costello 
Liaisons: Ed Lindskoog, Trails Committee 
Guests: John Caruso, Passero Associates, and Dan Daniele 
 
I. Chairman’s Input 

a. Mail 
b. Approval of Minutes 

 Burt moved and Rosanne seconded the approval of the May 7, 2013 
meeting minutes as written. 

 
II. Member Input 

a. 950 Panorama Trail – Preliminary/Final 
Requests for preliminary/final site plan approval to construct a six story hotel on 
the former Rinky Dink mini-golf property.  The project was previously reviewed 
during the sketch plan phase and is now back for a final review as the applicant 
has submitted engineered plans for preliminary and final approval to the Planning 
Board.  The property is zoned limited industrial (LI). 

 Reviewers:  Jim Almstead & Jeff Bartocci 
 
Following the presentation of the report by Jeff, the Board briefly discussed the fencing 
situation for this property.  The Board questioned if any fencing improvements were 
proposed for the east side of the property that neighbors the Big Oak driving range 
facility.  Jim and Zach shared with the Board that the owners of Big Oak and the hotel 
may agree to construct a golf cart path to shuttle customers of the hotel to the driving 
range once the project has been completed and is operational.  The Board asked staff to 
follow with that matter via the PRC Memo that was scheduled to be finalized by the end 
of the week. 
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 The Board reviewed and adopted the following report: 
 

Town of Penfield 
Conservation Board Report 

 
To:   Planning Board and Zoning Board of Appeals 
Project:  Proposed Hotel at 950 Panorama Trail, former Rinky Dink Golf 
Date:   June 4, 2013 
Reviewers:  Jim Almstead, Jeff Bartocci 
Date of Site Visit: February 23 and February 28, 2013 
Final Plans Review: May 29, 2013 
 
Supporting Documents 

 Letter to Penfield Planning Board from Kip Finley   01/31/2013 
 Planning Dept. Application for Sketch Plan Review   01/30/2013 
 Property Owner Authorization for applicants    12/06/2012 
 Engineers Report       05/03/2013 
 Short EAF        01/30/2013 
 Full EAF        05/03/2013 
 Concept Site Plan (Sketch Plan) and Cross Section   03/22/2013 
 Aerial Map of Site       01/31/2013 
 Aerial Map of Site (showing elevations)    02/01/2013 
 GIS Map        05/06/2013 
 Engineering Final drawings 13 pages     05/03/2013 
 Rendering of Hotel over Photo     05/03/2013 
 2 examples of Indus Development Hotel Properties   05/03/2013 
 Summary of General Information Required    05/03/2013 

 
Observations 

1. Applicant proposes to construct a 6-story hotel on a small, steeply sloped and 
wooded parcel that was once the Rinky-Dink putt-putt golf course. 

2. Only about 2 acres of this 3.2 acre site can be developed, the rear portion of the 
site falling off sharply to the Irondequoit Creek gorge. 

3. Truly spectacular views of the gorge can be appreciated from the brow of the hill 
behind the proposed hotel, but access to the brink of the gorge from the 950 
Panorama Trail property is currently restricted by an old fence, in need of 
replacement. 

4. Considerable excavation and re-grading will be required to insert this hotel into 
the steep slopes of this site, with the loss of several very large trees. 

5. Applicant proposes utilizing and improving the existing internal roadway to the 
existing parking area at the rear, near the Vision Dodge dealership. 

6. The adjacent parcel, while zoned residential, is occupied by the Big Oak Golf 
driving range.  The side and rear fencing of the driving range are conservatively 
placed; i.e., the Big Oak property extends well beyond their fence lines.  It is 
unknown by the reviewers what Big Oak might do with the adjacent property in 
the future. 
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7. The applicant notes that the proposed development will require relief from the 
Zoning Board of Appeals, especially with regard to the need for 150 ft. setback 
from residential property. 

 
Concerns/Comments/Recommendations 

1. While the Penfield Conservation Board is a strong proponent of tree preservation, 
the reviewers note that this proposed hotel is very likely a best use of this parcel, 
which, at this time, is overgrown with much thorny underbrush.  The site is 
difficult to walk, with a legacy of putt-putt golf holes everywhere. 

2. In our initial review, we asked the developer to detail what steps would be taken 
to preserve as many trees as possible, and we requested a detailed landscaping 
plan in accordance with the Town of Penfield tree preservation guidelines.  We 
noted that it will be especially important to take care to protect the root systems of 
all trees at the brow of the hill overlooking the Penfield Creek gorge.  The 
detailed plans appear to address these concerns, and we were pleased to note the 
intent to preserve the wooded area close to the neighboring Vision Dodge 
dealership. 

3. The developer notes that the location offers "truly unique opportunity for views of 
the Irondequoit Creek Valley."  We suspect that many hotel guests will want to 
walk to the brow of the hill behind the hotel to see that view for themselves.  
While we agree that the view is special, so are the potential hazards.  In our initial 
review we said a new, improved fence is required, not only to protect people from 
the steep slope, but to protect the steep slope from the people.  We also said that 
fencing should be used to protect the neighboring Big Oak property from trespass.  
The developer's detailed plans seem to adequately address these concerns to the 
rear of the property; however, they appear to be silent with respect to east side of 
the property that neighbors Big Oak. 

4. The detailed plans appear to also address the concerns of the PRC regarding the 
steep grade of the entrance, and the need for the internal road to meet standards. 

5. Stormwater management plans are offered on the submitted documents.  We defer 
to the Town Engineer with respect to adequacy. 

6. The developers state that they have the services of a geotechnical engineer; we 
agree that this will be a challenging site for development, with considerable 
excavation and fill being required. 

7. While the final submitted plans now show a snow storage area, it is unclear 
whether that area will be sufficient.  We repeat our concern that snow removal 
and storage must be done in a way that does not jeopardize the steep slopes and 
the Irondequoit Creek water body. 

 
Summary 
 The reviewers continue to feel that, with careful development, this plan will be an 

improvement to the site.  Therefore, we are supportive, with the concerns noted 
above. 

 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, JUNE 4, 2013. 
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b. Crowne Pointe Subdivision, Section II – Final 
Preliminary plans and Section I for this subdivision were originally approved in 
2004 by the Planning Board under Town Law 278.  The applicant has applied for 
final approval of Section II, which requests the construction of 21 new single-
family home lots.  The land is zoned Single-Family Residential (R-1-20). 
Reviewers:  Burt Gorton & Jeff Bartocci 

 
Burt highlighted the section of the report that described the pond that is proposed to be 
built, which was located within the 100 foot wetland boundary.  Notes regarding the pond 
and required permits are contained within the body of the report that follows.  Burt and 
the Board requested that Bruce Zaretsky, the Town’s landscaping consultant, review the 
plans placing an emphasis on the pond area.  Zach would follow up with Bruce about 
reviewing the plans. 
 
 The Board reviewed and adopted the following report: 
 

Town of Penfield 
Conservation Board Report 

 
To: Planning Board 
Project: Crowne Pointe Subdivision Section 2 
Date: June 4, 2013 
Reviewers: Burt Gorton and Jeff Bartocci 
Date of Site Visit: June 2, 2013 

 
Supporting Documents 
 Letter Vanguard Engineering PC to Planning Board, dated 5/2/13 
 Short Environmental Assessment Form, dated 4/30/13 
 Conservation Board Report (Krieser/Lindeqvist), dated 11/6/04 
 GIS Map of site 
 Aerial Map of site 
 Subdivision Approval Standards in Article VIII: Factors for Consideration, received 5/3/13 
 Planning Department Application and Site Plan, dated 4/26/13 
 
Observations 

1. Application is for final approval for the next phase of subdivision of Crowne Pointe to 
include 21 single family home lots on land zoned R-1-20 Single-Family Residences. 

2. The proposal includes extending the existing Crowne Pointe Drive (13 new homes) and, 
as a deviation from the previous Phase 2 boundaries, now extending along a second drive, 
Knightbridge Circle.  This change is being proposed to provide flexibility so that the 
project may be segmented into two sub-phases depending upon the stability of the current 
economic recovery related to new home sales.  

3. The proposal includes the installation of a stormwater management pond, which will be 
the second pond associated with the Development.  Per Vanguard cover letter, this 
stormwater management system complies with the already approved subdivision 
Sotrmwater Pollution Prevention Plan. 
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4. The proposal provides for sanitary sewer and County-supplied water. 
5. The proposal includes one lot (#301) that has a portion of the rear of the lot within the 

NYSDEC 100-foot Wetland Buffer Zone.  Conservation Easements Markers are to be 
placed at the Buffer Zone Boundary.  The landscape plan also includes the planting of a 
row of conifers to provide additional protection against future disturbance along the 
buffer zone boundary. 

6. A row of mature trees is located just within the rear plot lines for Lots #302 – 309.  
However, the proposed placement of the homes will not infringe upon the wooded areas 
of the lot. 

7. The proposal includes a landscape plan that provides for trees, in conformance with the 
Town’s Street Tree Policy, along the street edges of the individual lots. 

 
Concerns/Comments/Recommendations 

1. The stormwater management pond is to be constructed within the 100 foot NYSDEC 
Wetland Buffer Zone.  It is the reviewers understanding, confirmed by Mr. Mark 
Valentine, Planning Department, that they will need to obtain NYSDEC approval for 
the construction of the system within the buffer zone, and that documentation of the 
approval will be required prior to the Town granted final approval.  The Planning 
Department is checking the files to determine if the concept had been previously 
approved by the NYSDEC. 

2. The reviewers recommend that the Town Landscape Consultant review the proposed 
landscape plan for proper choice of and especially the placement of the trees.  
Planting immature trees at the front of lots may seem like an aesthetically pleasing 
concept, but can lead to problems as the trees mature and grow. 

3. Currently, the area to be developed in the phase is open and there are no significant 
features or flora that will be impacted. 

4. The reviewers hardily endorse the placement of the conifers along the Wetland buffer 
zone on Lot #301 as this will help to reduce the possibility of a future homeowner 
disturbing the land within the zone. 

  
 
Summary 
The reviewers feel that the developer has provided a very comprehensive set of plans for this 
phase of the development, and assuming successful resolution of the two issues identified above, 
they do not see any issues with the project proceeding. 
 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, JUNE 4, 2013. 
 
 

c. 1185 Empire Boulevard, Bayview Landing – Sketch 
Howitt Realty LLC has submitted proposed development plans for sketch plan review by 
the Town Board and Planning Board.  The project will be located on Wilbur Tract Road, 
which is an existing Private Drive providing access to Empire Boulevard.  The project 
property is located partially in the LaSalle Landing Development District and partially in 
the R-1-20 zoning district.  The applicant is applying for subdivision approval under 
Town Law 278 Cluster Development, site plan approval and EPOD permitting.  The 
overall project consists of 33 saleable single family townhomes on individual lots in the 
R-1-20 portion and 36 apartment living units contained in two (2) three (3) story 
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buildings in the LLD portion.  A homeowners association will be formed to provide 
maintenance of the private drive, lawns and landscaping. 
 
Reviewers:  Bob Kanauer, Mark Wood & Pat Schichler 

 
During the presentation of the report by Mark, Pat commented on the potential growth in traffic 
volumes along Empire Boulevard with respect to the anticipated projects that are currently being 
reviewed by the Town Board and the Planning Board.  
 
 The Board reviewed and adopted the following report: 

 
Town of Penfield 

Conservation Board Report 
 

To: Town Board & Planning Board 
Project: 1185 Empire Boulevard - Bayview Landing 
Date: June 4, 2013 
Reviewers: Mark Wood, Bob Kanauer, Pat Schichler 
Date of Site Visit: May 11, 2013 
 
Supporting Documents 

 Letter of Intent, dated April 25, 2013 
 Planning Department Application for Sketch Plan Review, dated April 24, 2013 
 Map, Overall Existing Conditions, dated April 23, 2013 
 Grading Plan, dated April 23, 2013 
 Preliminary Site & Utility Plan, dated April 23, 2013 
 Conventional Development Plan, dated April 19, 2013 
 Full Environmental Assessment Form (received May 7, 2013) 
 Aerial & GIS maps 

 
Observations 

1. Parcel of 35.18 acres is partially zoned R-1-20 (20,000 sq. feet minimum lot area) and 
partially in the LaSalle’s Landing Development District (LLD). 

2. Applicant proposes 33 single family townhouses on individual lots in the area zoned R-1-
20, and 36 apartment units contained within two three-story apartment buildings.  The 
applicant is applying for subdivision approval under Town Law 278 (cluster 
development).  As part of the plan, the applicant proposes deeding 3.0 acres adjacent to 
Lucien Morin Park to Monroe County. 

3. The parcel appears heavily used by wildlife, including deer and turkey observed on or 
near the site during our visit, along with numerous songbirds. 

4. The area where the townhouses are proposed to be built is an area that was evidently 
filled in decades ago; without this fill, that area would have the same steep slopes as are 
still present to the west. 

5. Several rusted 55 gallon steel barrels were observed on or near the property near the top 
of the bluff, along with a small structure of unknown function located in the plain.  The 
site contains known contamination from past industrial activities. 

6. Irondequoit Bay is visible from the upper portion of the proposed development. 
7. The area where the town houses are proposed is largely meadow/brushland with isolated 

small trees; the footprint of this part of the development largely avoids the woods to 
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either side.   The area where the proposed 15-unit apartment building and its parking are 
slated to go is currently covered with mature trees, including a small stand of conifers.  
The area immediately behind the location of the proposed apartment complexes contains 
some very steep slopes. 

 
Concerns/Comments/Recommendations 

1. According to the town zoning regulations, the LLD “is designed to provide a suitable 
character and stable environment for the establishment of water-oriented or water-
enhanced uses and activities along the shoreline of Irondequoit Bay and its adjacent 
wetlands.  The district is also designed to protect the unique and sensitive environmental 
features that exist along the Bay shoreline, and to promote the public health, safety and 
general welfare.  The district is also designed to promote and encourage public access to 
the shoreline and appropriate water-oriented recreational and other appropriate 
development adjacent to the shore zone.”  The LLD permits moderate density residential 
development. 

2. Maximum building heights in the LLD are not to exceed two stories or 35 feet, unless 
determined by the Town Board during the special permit process that greater heights 
would not negatively impact scenic views.  The proposed apartment building is taller than 
the default two story limit associated with the LLD.  Visual site analysis would be 
required to determine if the extra height would negatively impact the view of the hill 
from the bay and road.  While the proposed development would undoubtedly be visible 
from the residences along Old Westfall Dr. and Woodhaven Dr., the highest townhouse 
on the hill would likely be situated such that its roofline would be below the grade of the 
houses on the top of the bluff. 

3. The Coastal Assessment Form as filled out by the applicant states that the proposed 
action will not have significant effect on surface or groundwater quality.  This 
development will result in a significant amount of impervious surfaces being introduced 
onto land that slopes down into the Bay.  The plan calls for runoff from the road to be 
collected in a retention pond located near the creek/wetland located in the north-east 
corner of the parcel.  Runoff from lawn treatments, however, may be a concern.  The use 
of fertilizers and lawn pesticides should be minimized in this particularly sensitive area. 

4. The full environmental assessment form states that after the development, only 1.5 acres 
will be in the form of lawns and landscaping; and that only an additional 3.1 acres will be 
in form of impervious surfaces; the form further states that 19.88 acres will remain as 
meadow/brushland.  Support for these numbers would be appreciated, as the site plan 
would seem to indicate that the current meadowland will be essentially all developed. 

5. Portions of the lowlands, in the general area of where the apartment buildings were slated 
to go, were observed to be moderately wet.  The proposed grading plan shows the 
elevation of this area to be the same as the elevation of the retention ponds.  This 
apparent lack of difference in elevation combined with the location of the apartment 
complexes at the bottom of steep slopes may give rise to drainage problems. 

6. The parcel is bounded by undeveloped, privately owned land on the east.  The south and 
western boundaries abut to residential areas, with a small abutment to the county-owned 
Lucien Morin Park in the northwest corner.  The area likely serves as a wildlife corridor 
between the privately owned, undeveloped lands to the east and the county parklands to 
the west, whose importance is heightened by the bay to the north and the dense 
residential development to the south.  The parcel may also be significant to migratory 
birds, given its close proximity to the southern edge of Lake Ontario.  Further research 
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and field work to determine the importance of this parcel as a wildlife corridor may be 
merited.   

7. The applicant’s plan to cluster the townhouses preserves some existing habitat along the 
sides of the parcel.  Eliminating the southernmost apartment building and the 
northernmost row of town houses would largely eliminate the need to remove any trees of 
significance.  It would also provide a buffer between the higher impact development that 
occurs nearer the bay, as well as possibly have some benefit to wildlife.   

8. The full environmental assessment form states that no hunting or fishing opportunities are 
present on the site.  However, bow hunting is permissible in this area of the town, and 
game species clearly are present. 

9. The acreage the applicant proposes to deed to the County consists of the three acres at the 
top of the bluff next to the county park; this site should afford hikers excellent views of 
the bay should trails be extended to this section. 

10. The Conventional Development Plan shows 35 single family homes on 20,000 sq. feet 
acre lots (or greater) in the R-1-20 district, along with a single four-story, sixty unit 
condominium building in the LLD.  However, the conventional plan calls for developing 
houses on several proposed lots where development is not feasible due to the steep 
slopes.   Moreover, the normal limit on building height in the LLD is two stories. 

11. As this is just a sketch plan review, the Board should review the final application if and 
when it is submitted.  As the project moves forward and enters preliminary and final 
review for the Town Board and Planning Board, this board would recommend that survey 
stakes be placed at the corners of the proposed buildings a that time to help give the 
reviewers a better geographic representation of what the site layout will look in relation 
to the current state of the parcel. 

 
Summary 
The parcel is environmentally significant, being a relatively large parcel sandwiched between 
two undeveloped tracts and located near the edge of Irondequoit Bay.  It likely serves an 
important, irreplaceable role as an east-west wildlife corridor, as well as a potential resting area 
for migratory birds.  Although the proposed development largely avoids impacting the more 
wooded areas and steep slopes, and while the proposed 3.0 acre portion to be deeded to the 
county would be a welcome addition to existing parklands, the development will nevertheless 
result in an unbroken line of development from Irondequoit Bay down to Browncroft Boulevard.  
In addition to negatively effecting area wildlife, the development has the potential to introduce 
pollutants from runoff into Irondequoit Bay.  The applicant should give further consideration to 
reducing the environmental impact.  Outside expert opinion on structuring the development so as 
to reduce the impact to wildlife may be justified, given the environmental significance of this 
parcel. 
 
The Conservation Board would like to review the final plans if and when they become available. 
 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, JUNE 4, 2013. 
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III. New Business 
a. 1384 Empire Boulevard – Southpoint Marina (Town Board Application) with staff guest 

Jim Costello to provide the Board with updates on the application. 
 
Staff invited guest John Caruso, of Passero Associates, and Dan Daniele, of Mardanth 
Enterprises Inc. and property owner at 1384 Empire, to attend the meeting to discuss the 
Southpoint Marina application.  This is a Town Board application and the public hearing date is 
to be announced at a later date once lead agency status has been set.  It is anticiapicated that the 
Town Board will assume that role.  The applicants have come before the Town Board requesting 
preliminary/final site plan approval to construct an additional 225 docks to the existing 186 
docks in Southpoint Cove Marina, along with the construction of a 2700 +/- square foot club 
house with restaurant, swimming pool, and additional parking on the property located at 1384 
Empire Boulevard. 
 
To begin the discussion, Jim Costello led with a brief history of the docking situation on the 
Irondequoit Bay and how it has progressed over time.  First, owner restrictions on docking at the 
Glen Edith and Newport House limited the possibility of expanding the number of available 
docks on the Bay.  Under the current Irondequoit Bay Harbor Management Plan and LWRP the 
number of docks on the Bay is below the recommended figure.  During the spring of this year the 
IBHMP began a revision process that calls for more public access to the Bay that includes 
allowing for an increase in the number of boat docks.  The revisions are currently under review 
for approval. 
 
Second, dredging in the Bay was also a factor that limited any expansion of docks, which was 
limited by demand until the 1980s.  Some dredging was allowed in mid 1990s to maintain access 
to the original 186 docks.  It was at this point that Jim and John made reference to the current 
docking layout at the marina, stating that it was originally proposed to be constructed in the same 
area that is under review currently.  However, at the time of construction for the 186 docks the 
applicants were directed to effectively create mirror image of what they were proposing and 
reverse the layout of the docks so that the orientation was set to the west side of the marina, thus 
avoiding some portions of cove to the east. 
 
Thirdly, the recent presence of the bald eagle’s nest creates a 660 foot buffer radius where some 
of the proposed 225 docks are located.  This buffer distance is set and enforced by the DEC, 
which the applicants are actively working through some the hardships created by this factor. 
 
John Caruso began his discussion with the plans that were being proposed for the waterside 
improvements and the docks.  First, referencing the IBHMP, he notes that the carrying capacity 
issues on the Bay have been identified as a concern of public demand for access on the water.  
Further, nineteen (19) sites were identified and ranked with respect to the carrying capacity 
issues and expansion of the Southpoint Cove Marina was nominated as suitable area for more 
docking.  With this knowledge the applicants approached the Town Board with a proposal 
offering the ability to expand the docks at the marina to the help facilitate meeting the demands 
for the public. 
 
Second, the proposed docks are located in one of the deepest sections of the cove where depths 
vary between six (6) and seven (7) feet, which means no dredging is necessary.  To control 
traffic along the eastern side of the docks, buoys will be installed to control traffic routes out to 
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the bay.  This will effectively keep boats one hundred (100) feet from the eastern shoreline of the 
cove. 
 
Jeff posed a question citing the approved plan for the Southpoint Cove apartments asking John 
how many docks are estimated to be used by the tenants. 
 
John responded that they estimate that 35 docks will be reserved for future apartment tenants. 
 
Jeff followed up with asking how many were intended for the general public on an everyday use. 
 
Dan replied that about ten (10) to fifteen (15) docks would open at all times for the public, which 
will include docking for any customers of the restaurant that will travel in by means of a boat.  
The remaining docks will be rented out to boaters.   
 
Bob made a comment to John and Dan with regards to any sedimentation issues that have been 
observed around the marina. 
 
Dan replied stating that the dredging that was done the mid 1990s required the removed sediment 
to be relocated to an approved fill site by the Army Corps of Engineers.  Further, dredging on 
this scale only has to be done once every twenty-five (25) years. 
 
Jim noted that Irondequoit Creek outlet to the bay has the worst sedimentation build up on the 
bay currently. 
 
Mark brought up the water level control measures that are governed by the joint commissions 
and how those would affect this site. 
 
John replied referencing the ratification of US Treaty BV7, which address controlling the water 
depths that are controlled by various dams on Lake Ontario, and the NAV 64 depths that are 
explained in further detail in the Southpoint Marina Expansion Project report file that was 
submitted with the project application.  With regards to the designs of the docks themselves, they 
will travel up and down with any changes in the water level along the foundation posts as they 
are designed to be floating docks.  Therefore the changes in water depths will not affect them. 
 
Dan noted that compared to others, this site is “fairly healthy” [water] for boats throughout the 
boating season in this region. 
 
Noel recommended to John that he check his water levels data against the proposed March 2012 
changes.  John stated that he will confirm the data. 
 
With regards to reviewing agency comments John made several comments to the Board.  First, 
he informed the Board that they were in their third round of commenting and review with the 
DEC, where the SEQRA determination of significance or non-significance is among one the 
outstanding issues, which will be determined at later point by the lead agency, again, it is 
anticipated that the Town Board will assume that role. 
 
Secondly, John noted his initial concerns about the ecology in the area.  Meetings with Army 
Corps of Engineers and DEC confirmed low levels of ecology in the proposed dock expansion 
area.  Jim also referenced a biological study of all the coves in the bay, which included 
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Southpoint Cove, and was completed by professors of SUNY Brockport. Further, it showed that 
there was less robust ecology in the Southpoint Cove than other larger coves that were studied 
and that it is primarily a good fishing spot for birds. 
 
Mark commented on the length of the longest proposed dock locate nearest to the shore in the 
marina citing that it was approximately 400 feet long.  John and Dan both replied that the length 
is normal for this project as the main dock that leads from the shore and boat launch area is 500 
feet long. 
 
Burt cautioned the applicants with regards to the expected increases in boat traffic as a direct 
result of the expansion of the docks.  Jim commented stating that weekends and holidays will be 
stressed as times where traffic control will be most important.  The applicants noted they were 
aware of the potential traffic generation on the water.  John also noted that the end of the closest 
dock to the eagle’s nest is measured at about 600 feet, which is within the 660 foot buffer area.  
He then stated that the DEC went out on the water and did a air horn test to confirm that 600 feet 
would not be an issue for noise disturbance to the eagles. 
 
Mark commented that even though the end of the closest dock may be measured at 600 feet, but 
boat traffic will actually decrease that distance.  John replied stating according the guidelines on 
eagle nesting periods boating traffic and the use of the docks are only limited to the 330 foot 
buffer.  Further the DEC sound test confirms that the 60 foot difference from 660 feet to 600 feet 
did not have impact on noise generation observed from the location of eagle’s nest. 
 
Jim noted that with regards to the eagle population, it has shown that it is recovering quite 
strongly wince the 1970s endangerment period.  Additionally, he noted the research shows that 
the eagle species have adapted more to the surrounding conditions in the environment.   
 
At this point the Board, staff, and the applicants discussed scheduling a site visit in the month of 
June.  Dan said that would not have any problems with the board members visiting the site.  Zach 
was instructed to begin scheduling the visit. 
 
John passed around a concept drawing of the architectural drawing for the proposed club house, 
which will include a private pool for members, as well as a restaurant and an ice cream open to 
the public. 
 
Dan made a comment referring back to boat traffic when the docks are occupied.  He expressed 
to the Board that he has observed a pattern amongst boaters where often they are comfortable 
simply staying on their boat in the dock most of the time and interacting with neighboring 
boaters, thus traffic is often reduced due to good strong neighbor relations. 
 
Mark commented on the ecology regarding the presence of any other significant species in the 
cove.  Ed expanded that to include evasive species such as cattails and phragmites. Dan replied 
that because Irondequoit Bay has greater capacity than other smaller bodies of water, there are 
fewer invasions from evasive species, even though boats have the ability to transfer species from 
one lake to another unknowingly. 
 
With regards to project plans for the land side of this application, Jeff asked about any plans for 
providing public access to the bay.  First John described the parking expansions that would take 
place and that access would be available by car directly from Empire Boulevard and through the 
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proposed Southpoint Cove apartments.  Plans would include striping for pedestrian crossing and 
access along the club house/restaurant location as well.  Dan explained that the club house would 
require a membership and which would grant access to the proposed swimming pool.  Between 
these structures would be a footpath to establish pedestrian access all the way to the shore of the 
bay in the cove area.  These efforts meet the goals in the LWRP recommendations for 
development along Irondequoit Bay.  Jim also noted that a path would eventually be completed 
that would connect pedestrians from the marina all the way north to Abraham Lincoln Park.   
 
Mark asked if the marina would be allowing for the public to launch a kayak from boat launch 
area.  Jim replied that this marina would not be hosting that and that the LaSalle’s Landing Park 
would continue to offer that service just down the street from the marina. 
 
Pat brought up the issue of parking/stowing boat trailers on site, noting the lack of space. 
 
Dan replied that trailer parking would conflict with the operations of Bazil’s Restaurant and the 
proposed one as well.  Dan said they have been discussing the parking situation with the Nick 
Meli and utilizing some of his property across the street to park trailers during the days and 
weekends. 
 
John then discussed the plans to provide a portable pump-out unit for sanitary sewage services 
that the boats require rather than dedicating one boat slip for that purpose.  The waste material 
would be transported from the docks to the land side and discharged into the sanitary sewer 
system along Empire Boulevard.  Jim noted that the DEC was pleased with the plans for this 
service. 
 
Bob asked about the off season storage capacity for boats on site.  Dan and John replied stating 
that currently there is space for 50 boats and the expansion would allow for 50 additional boats, 
increasing the total capacity on site to 100 boats.  Dan noted that something could also be 
worked out with Nick Meli for this as well. 
 
Mark asked is the new parking area would be a good candidate for permeable pavement.  John 
responded by stating that the cost of implanting that would be far too great as it currently cost 
four (4) times as much to construct a permeable parking lot in place of a impervious one.  In 
addition, the goetechnics require four (4) feet of material for the base to allow for drainage and 
the groundwater levels at the marina inevitably eliminate that option. 
 
Burt inquired as to how many permits have to be applied for to complete this expansion project.  
John replied that the answer is “several.”  To name a few: several permits from the DEC 
(approximately 5), Army Corps of Engineers, Department of State, an OGS easement. 
 
Jim informed the Board that agencies are finding that the actions required for the project are 
common among similar applications.  John also noted that about eight (8) months of time had 
passed since they began sending out materials and plans to specific reviewing agencies.  Jim also 
informed the Board that lead agency status would be announced in about a week or two 
following this meeting. 
 
Reviewers of this application include, Bob Kanauer, Jeff Bartocci, Rosanne Cohen, and Pat 
Schichler.  The report will be due at the August 6, 2013 meeting. 
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IV.  Other Business 
a. Potential project – Stormwater catch basin stickers 

A discussion on this project was tabled to the Board’s next meeting date. 
 
 
V.  Upcoming Meetings 

 Conservation Board: August 6, 2013 
 Planning Board: July 11, 2013 – Public Hearing 

 
VI.  Adjournment 

This meeting was adjourned at 9:30 PM 
 
Minutes prepared by Yvonne Gray, Conservation Board Secretary, and Zach Nersinger 
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TOWN OF PENFIELD 
3100 Atlantic Avenue 

(585) 340-8600 
 

                   Conservation Board Minutes 
Jim Almstead     August 6, 2013 

            Chairman 
 
Members Present:  Jim Almstead, Bob Kanauer, Jeff Bartocci, Rosanne Cohen, Pat Schichler, 
Noel Schlageter and Mark Wood 
Staff:  Zach Nersinger & Yvonne Gray 
Liaisons: Ed Lindskoog, Trails Committee 
 
I. Chairman’s Input 

a. Mail 
There was no new mail. 

 
b. Approval of Minutes 

Rosanne moved and Bob seconded the approval of the June 4, 2013 meeting 
minutes as amended. 

 
II. Member Input 

a. 1384 Empire Boulevard, Southpoint Cove Marina – Preliminary/Final 
Requests for preliminary/final site plan approval to construct an additional 225 docks to 
the existing 186 docks in Southpoint Cove Marina along with the construction of a 270 
+/- square foot club house with restaurant, swimming pool, and additional parking on the 
property located at 1384 Empire Boulevard. A public hearing is set for August 7 before 
the Town Board. The property located in the LaSalle’s Landing District (LLD). 

 
Reviewers:  Bob, Jeff, Pat, & Rosanne 

 
Following Pat’s presentation of the report, Noel began discussing the numerous DEC 
communications between John Caruso of Passero Associates (applicant), and Jim Costello at the 
Town of Penfield. The focus was on the eagle breeding period. The typical leaves-on period 
begins May 1 annually for trees in this region. This date is what Passero has referenced in its 
report. Noel stated that he had spoke with a representative at the DEC who claimed that because 
the majority of the trees surrounding the eagle’s nest are Oak trees, the leaves-on period is 
usually begins closer to June. It was recommended that this unique feature in the area should be 
considered when discussing boat traffic, specifically during the Memorial Day holiday. 
 
Jeff stated that the 660 foot buffer line from the eagle’s nest should be denoted on the map as the 
allowed construction period would be limited by this. There are several dock slips that fall inside 
the 660 foot buffer. 
 



- 2 - 

Noel also made reference to the latest DEC letter to the applicant with a notice of incomplete 
application. This marked the fourth notice in the review process by the DEC. He shared with the 
Board that one of the factors that remains to be addressed is revising the depth of the water in the 
project area. The reported figures referenced a 1985 datum set. 
 
The Board discussed the threat of contamination in the cove due to the lack of a water inlet 
source in the immediate area. The nearest source comes from a creek to the west of the existing 
docks, where erosion has had a significant impact. Further, a project like this could potentially 
accelerate the rate of erosion in some areas. 
 
Parking requirements remain a constant point of concern with this project as the Board discussed 
the proposed parking numbers are less than what are expected for the intended use. Referencing 
the Monroe County Parking Study from 2007, the ratio of parking spots to the number of boat 
slips was calculated to be 0.7:1. However, that figure is now more near to 2:1. Zach added that 
the PRC Memo from August 2, 2013 did address several of the technical issues for parking and 
utilities. 
 
Jim amended item number 4 in the “Concerns/Comments/ Recommendations” section of the 
report to reword the statement as it now reads. See report section. 
 
Noel also brought it to the Board’s attention that the Irondequoit Bay Harbor Management Plan 
is currently undergoing it’s final round of revisions before it can be put into affect. The new plan 
addresses the increasing need for more docking on the Bay as the demand continues to rise from 
boaters. 
 
Bob, referenced the web address below regarding the criteria for the buffer zones. Some of the 
information contained in the document was relevant to the discussion; though, as Jeff mentioned, 
there are some loops holes in the document that allow some flexibility. 
 web address:  http://www.fws.gov/MississippiES/pdf/Eagle%20Guidelines.pdf  
 
 The Board reviewed and adopted the following report: 
 

Town of Penfield 
Conservation Board Report 

 
To: Planning Board 
Project: Southpoint Marina Expansion 
Date: August 6, 2013 
Reviewers: Rosanne Cohen, Pat Schichler, Jeff Bartocci, Bob Kanauer 
Date of Site Visit: June 19, 2013 with Danny Daniele – Southpoint Marina 
 
Supporting Documents – Review Meetings 

 Southpoint Marina – Stormwater Pollution Prevention Plan April 2013 
 Southpoint Marina Site Plan 
 1 Aerial map of project, 1 GIS Map, and 1 Grading and Erosion Control Diagram 
 Southpoint Marina Expansion Project Materials – dated November 2012 and revised 

April 2013 
 Letters from NY State DEC – dated April 17, 2013, June 2013 
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 Memo from Steve Olufsen, Junior Planner Monroe County Planning and Development – 
dated June 7, 2013 

 Letter of Intent from John Caruso, Passero Associates 
 June 4, 2013 review meeting with Jim Costello, Town of Penfield; John Caruso, Passero 

Associates; and Danny Daniele, Southpoint Marina 
 
Observations 
 

1. The owner is requesting to expand the Southpoint Marina. The expansion includes an 
additional 225 boat slips which brings the total for the Marina to 411 slips. Additional 
project improvements and amenities include a clubhouse, Pool, Tiki Bar and public 
access improvements to the Bay. 

2. Although the Southpoint Marina supporting documents indicate a desire to promote 
public access to the water, signs that are currently posted read: Private Marina - 
Southpoint Marina members and guests only. (see Attachment 1) 

    
Concerns/Comments/Recommendations 
 

1. The new docks will be closer to the eastern shore of Irondequoit Bay and therefore the 
boat wakes may have a negative impact on the shore. 

2. We are concerned about the changes in the environment due to the marina expansion and 
how this will impact the wildlife in the area and their habitat.  

3. The documents that are provided by the applicant should include current lake levels. 
4. The Conservation Board believes that dockage and boat traffic within the proximity of 

the eagle’s nest may result in the abandonment of the nest.  Our best information is that 
the oak trees in the immediate vicinity will not fully leaf out until early to mid June.  The 
Bay opens for boats on April 1, which puts the eagles at risk for at least 2 months. 

5. Parking should be required as noted by the Town Engineer as it will be affected by not 
only the new boat slips but also the usage of the club house and pool. 

6. We recommend new signage for the public access to the bay area. 
 
Summary 
 

This project must comply with all DEC requirements and provide the Town of Penfield 
with all appropriate documentation. The members of the Conservation Board are very interested 
in the outcome of the project and would like to be copied in on all documentation from the DEC, 
Southpoint Marina engineers and the Town of Penfield. We would also like to receive a copy of 
the full EAF (part II). 
 
Any violations of the no wake district should be strictly enforced. 
 
Based on the notices of incomplete application from the DEC to the applicant, the Board requests 
the opportunity to review this application at a later date once all the final documentation has been 
submitted.  This way the Board can make a more informed opinion on this application at that 
time. 
 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, AUGUST 6, 2013. 
 
 



- 4 - 

Attachment 1: 
 

 
 

No fis)1ing, loitering 
or soliciting. 

Southpoint Marina 
Members and Guests 

allowed only. 
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III. New Business 
There was no new business. 

 
IV. Other Business 

a. Zach updated the Board on the proposed Baytowne project. He explained that they have 
been approved for the re-zoning so construction can begin. He also stated that the 
Planning Board has not received any site plan so it’s not clear as to what will be built. 

 
b. Zach informed the Board on the active projects in the Planning Dept: 

 2050 Watson Hulburt Road – Administrative Review application to construct a single 
family home in the RA-2 zoning district. The existing pine trees are to be preserved 
during construction according to the plans. 

 Eastside YMCA – Sketch plans have been submitted to expand the building and 
parking to support more internal programs for members, and potentially a physical 
therapy area. This application will be brought back to the Board once it progresses to 
Preliminary/Final approval. 

 
c. Woodlot EPOD with proposed mapping revisions 

 The Board reviewed mapping provided by Zach regarding proposed changes to the 
Woodlot EPOD map. The board agreed with the revisions and approved it to be 
reviewed by Town Board for the General Code update project that is being facilitated 
by staff. 

 Ed suggested that a similar map with the trails data layer be drafted for use in the 
review process for applications to see if there are any trails that intersect with 
woodlots and proposed projects. 

 
V. Upcoming Meetings 

 Conservation Board: September 10, 2013 
 Planning Board: September 12, 2013 – Public Hearing 

 
VI.  Adjournment 

This meeting was adjourned at 9:00 PM 
 
Minutes prepared by Yvonne Gray, Conservation Board Secretary 



TOWN OF PENFIELD 
3100 Atlantic Avenue 

(585) 340-8600 
 

                   Conservation Board Minutes  
Jim Almstead     September 10, 2013 

            Chairman 
 
Members Present:  Jim Almstead, Bob Kanauer, Jeff Bartocci, Rosanne Cohen, Noel 
Schlageter, Mark Wood & Paula Metzler 
Staff:  Zach Nersinger & Yvonne Gray 
Liaisons: Ed Lindskoog, Trails Committee 
Guest:  Doug Fox 
Audience:  Crystal Doyle & Dr. Alice Sokolow 
 
I. Chairman’s Input 

a. Mail 
There was no new mail. 

 
b. Approval of Minutes 

The Board approved the August 6, 2013 meeting minutes as amended. 
 
II. Member Input 

a. (No reports to issue at this time) 
 
III. New Business 

a. Discussion: Review of Active Projects in the Planning Department 
i. 1384 Empire Boulevard – Southpoint Cove Marina 

 
Member discussion: 
 
After the introductions were complete, Jim Almstead requested that the video recording 
from the Town Board legislative session on August 7, 2013 be played beginning at the 
01:19:00 time mark. Jim then pointed out to the Board that John F. Caruso, Passero 
Associates and representing agent for this application, continuously made references to 
the April 1 leaf-on date. The Board was suspicious of this date as Noel Schlageter had 
previously presented research he conducted with the DEC and the Fish and Wildlife 
Service that indicates the more accurate leaf-on date for this specific location is actually 
closer to the month of June. The leaf-on date is significant relative to boat traffic in the 
cove inside the 660 foot buffer ring from the eagle’s nest. 
 

 



Noel added that in his communications with Fish and Wildlife Service they mentioned 
that until recently they had not been copied in on any discussions from Passero or the 
DEC.  However, as of September 6, 2013 when the last DEC Notification of Incomplete 
Application (NOIA) was issued to the applicants, Fish and Wildlife Services had been 
brought up to speed on the project. 
 
Jeff Bartocci discussed the eagle guidelines that were brought up by the Board at the 
August 6, 2013 meeting.  Upon further review after that meeting he determined that many 
of the regulations were very broad and open to interpretation in many cases. 
 
Mark Wood noted the differences in the content of the NOIA’s that were issued by the 
DEC throughout the course of this application and the information that was 
communicated by the developer.  The Board was in agreement with Mark’s observation.  
Noel pointed out that even though there seemed to be some disconnect between the notice 
letters, the September 6, 2013 letter, the most recent one to date, was a huge 
improvement to the previous lack of content. 
 
Crystal Doyle and Dr. Alice Sokolow of the audience presented questions to the Board 
regarding an email conversation that she had with Supervisor Tony LaFountain over the 
weeks leading up to the meeting concerning the preparation of the Part II and III EAF 
long forms.  Board member Paula Metzler, and liaison to the Town Board, reassured both 
Ms. Doyle and Dr. Sokolow that this application still has a long ways to go before the 
EAF process will be completed by the Town and its attorneys. 
 
Noel asked for confirmation from Paula that the LWRP is still current; to which she did 
confirm it was. 
 
Following that discussion, Jim asked if Doug Fox, a guest at the meeting, would present 
his knowledge of the history of Irondequoit Bay and the planning efforts that have been 
made over the past decades.  Doug presented information on the enactment of the Local 
Waterfront Revitalization Plan (LWRP) in 1991 that New York State agencies must abide 
by.  This was followed by the Irondequoit Bay Harbor Management Plan (IBMHP) in 
1994.  Collaboration with Penfield, Irondequoit and Monroe County were required during 
the creation of the document.  It states the appropriate surface uses on the Bay and 
supported additional docking at the north end of the Bay nearer to Lake Ontario.  In 1997 
the LaSalle’s Landing District was formed and it discouraged large scale dock expansions 
on Irondequoit Bay.  Further the LLD zoning district did not permit additional boat uses. 
 
Rosanne noted that the closure and privatization of marinas such as Glen Edith and 
Newport have created a maxed out capacity of docking on the Bay.  In turn, those actions 
have more or less lead to the opportunity for this application. 
 
Paula mentioned that concerns for public access to the Bay and docking issues have been 
recorded in the meeting minutes from Town Board sessions since the start of this 
application. 
 

 



 

The Board reviewed the September 6, 2013 DEC NOIA. 
 
Doug Fox then explained the path this application could take regarding pos/neg 
declarations.  In its current form, the application before the Town Board has the support 
of the DEC for a positive declaration.  If the Town Board agrees with the DEC’s position, 
a pos/dec would be issued and a Draft EIS would be the result of that. 
 
The Board requested that staff prepare and addendum to the previously issued report on 
August 6, 2013 for this application.  Below is a copy of the addendum, followed by the 
September 6, 2013 DEC NOIA that was issued for reference. 
 
Conservation Board Report with Addendum, approved September 10, 2013: 
 

Town of Penfield 
Conservation Board Report 

 
To: Town Board 
Project: Southpoint Marina Expansion 
Date: September 10, 2013 
Reviewers: Rosanne Cohen, Pat Schichler, Jeff Bartocci, Bob Kanauer 
Date of Site Visit: June 19, 2013 with Danny Daniele – Southpoint Marina 

 
Supporting Documents – Review Meetings 

 Southpoint Marina – Stormwater Pollution Prevention Plan April 2013 
 Southpoint Marina Site Plan 
 1 Aerial map of project, 1 GIS Map, and 1 Grading and Erosion Control Diagram 
 Southpoint Marina Expansion Project Materials – dated November 2012 and revised 

April 2013 
 Letters from NY State DEC – dated April 17, 2013, June 2013 
 Memo from Steve Olufsen, Junior Planner Monroe County Planning and Development – 

dated June 7, 2013 
 Letter of Intent from John Caruso, Passero Associates 
 June 4, 2013 review meeting with Jim Costello, Town of Penfield; John Caruso, Passero 

Associates; and Danny Daniele, Southpoint Marina 
 September 6, 2013 NYS DEC Notice of Incomplete Application 

 
Observations 
 

1. The owner is requesting to expand the Southpoint Marina. The expansion includes an 
additional 225 boat slips which brings the total for the Marina to 411 slips. Additional 
project improvements and amenities include a clubhouse, Pool, Tiki Bar and public 
access improvements to the Bay. 

2. Although the Southpoint Marina supporting documents indicate a desire to promote 
public access to the water, signs that are currently posted read: Private Marina - 
Southpoint Marina members and guests only. (see Attachment 1) 

 



Concerns/Comments/Recommendations 
 

1. The new docks will be closer to the eastern shore of Irondequoit Bay and therefore the 
boat wakes may have a negative impact on the shore. 

2. We are concerned about the changes in the environment due to the marina expansion and 
how this will impact the wildlife in the area and their habitat.  

3. The documents that are provided by the applicant should include current lake levels. 
4. The Conservation Board believes that dockage and boat traffic within the proximity of 

the eagle’s nest may result in the abandonment of the nest.  Our best information is that 
the oak trees in the immediate vicinity will not fully leaf out until early to mid June.  The 
Bay opens for boats on April 1, which puts the eagles at risk for at least 2 months. 

5. Parking should be required as noted by the Town Engineer as it will be affected by not 
only the new boat slips but also the usage of the club house and pool. 

6. We recommend new signage for the public access to the bay area. 
 
Summary 
 
This project must comply with all DEC requirements and provide the Town of Penfield with all 
appropriate documentation. The members of the Conservation Board are very interested in the 
outcome of the project and would like to be copied in on all documentation from the DEC, 
Southpoint Marina engineers and the Town of Penfield. We would also like to receive a copy of 
the full EAF (part II). 
 
Any violations of the no wake district should be strictly enforced. 
 
Based on the notices of incomplete application from the DEC to the applicant, the Board requests 
the opportunity to review this application at a later date once all the final documentation has been 
submitted.  This way the Board can make a more informed opinion on this application at that 
time. 
 
As an addendum to the concerns listed in the previously issued report on August 6, 2013 the 
Board would like to expand on those items at this time.  Please read the content below with the 
additional comments. 
 
In the public hearing with the Town Board on August 7, 2013 the applicant made several 
references to the assumed annual April 1 leaf-on date regarding the trees in the area and the level 
of disturbance to the eagle’s nest.  After performing some personal research with the DEC and 
Fish and Wildlife Service, board member Noel Schlageter informed the Board that it is more 
likely that the leaf-on date would occur closer to the month of June due to the species of trees in 
the immediate area.  Therefore the applicant’s assumed April 1 date should not be used in 
reference to the leaf-on period. 
 
Further, the increased boat traffic that is expected to be generated during the month of May and 
the Memorial Day Holiday, which is recognized locally as a time when boat traffic greatly 
increases, will be impacted by the leaf-on period.  Boat traffic in the cove along the path of the 
proposed docks would be well inside the 660 foot radius established by the Department of 
Interior.  This buffer ring limits activity that generates sufficient noise and disturbance that could 
occur during the leaf-off period [anytime before June each year] and consequently impact the 
eagle’s nest. 
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On September 6, 2013 the DEC released the latest notice of incomplete application.  The Board 
has reviewed the document and fully supports the comments that have been issued.  The Board 
would like to specifically affirm that it suggests alternatives to the proposed project exist that 
would avoid or lessen the impacts described above.  These include the relocation of upland 
project elements outside the 100-foot adjacent area, reduction of the number of new docks 
proposed and the associated boat traffic, and the reorientation of new docks northward of the 
existing permitted marina docks such that they are more than 660 feet from the bald eagle nest, 
with no eastward expansion.  In addition to these measures, limitations in the length and draft of 
the boats to be served by the new docks would reduce the potential need for, and frequency of, 
future maintenance dredging.  Please see the attached September 6, 2013 DEC report for further 
details on the comments that have been referenced here. 
 
The Board would request that the applicant provide lighting details in future submissions to the 
Town. 
 
The Conservation Board supports the position of the DEC for encouraging the Town Board to 
make a decision of positive declaration for this application. 
 
 
REVIEWED AND APPROVED BY THE CONSERVATION BOARD, SEPTEMBER 10, 
2013. 
 
cc: Applicant 

Town Engineer 
Town Board 
File 

 
 

ii. 1835 Fairport Nine Mile Point Road – Eastside YMCA expansion sketch plans 
 

iii. 2041 Penfield Road 
 
The Board agreed that there are no major concerns with this application as long as the proposed 
grading and rain garden plans are preserved from the 30 Sanders Farm application that was 
previously approved by the Planning Board. 
 
V. Upcoming Meetings 

 Conservation Board: October 1, 2013 & October 29, 2013 (Election Day falls on 
November 5, 2013) 

 Planning Board: October 10, 2013 – Public Hearing 
 
VI.  Adjournment 

This meeting was adjourned at 8:45 PM 
 
Minutes prepared by Yvonne Gray, Conservation Board Secretary 
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No fis"ing, loitering 
or soliciting. 

Southpoint Marina 
Members and Guests 

allowed only. 



New York State Department of Environmental Conservation 
Division of Environmental Permits, Region 8 
6274 East Avon-Lima Rd, Avon NY 144 14-95 16 
Phone: (585) 226-5400 • Fax: (585) 226-2830 
Website: www.dec.ny.~ov 

September 6, 20 13 

Via e-mail Ocaruso@ passero.com) and U.S. Mail 

John F. Caruso, PE, PMP 
Passero Associates 
I 00 Liberty Pole Way 
Rochester, New York 14604 

RE: Southpoint Marina Expansion 
Town ofPenfield, Monroe County 
DEC Application No. 8-2642-00069/00008 

Dear Mr. Caruso: 

Joe Martens 
Commissioner 

The New York State Department ofEnvironmental Conservation (DEC) has undertaken further review 
of the information that has been provided to date in support of the above-referenced permit application, 
which has been submitted on behalf of Rochester Waterfront Properties, LLC. As noted in our prior 
correspondence, and my e-mail of August 15, 2013, the application remains incomplete. The purpose 
of this letter is to provide you with a further elaboration of the incomplete items that remain to be 
addressed, and to convey the Department staffs concerns relative to potential impacts from the project 
as it is currently proposed. Items that remain incomplete are enumerated below: 

State Environmental Quality Revie\V Act 
I. As noted previously, the project is subject to review pursuant to the State Environmental Quality 

Review Act (SEQR). The Department received the· lead agency coordination request from the 
Town of Penfield on May 16, 2013 and provided its consent to the Town to serve as the lead 
agency in our letter dated June 7, 2013. The application will remain incomplete until the lead 
agency either I) issues a negative declaration, or 2) accepts a draft environmental impact statement 
(if a positive declaration is issued). 

Department staff believes that the project, as currently proposed, involves potential significant 
adverse impacts to the natural resources of Irondeq uoit Bay that would benefit from a thorough 
evaluation of potential impacts, alternatives, and mitigation measures in a Draft Environmental 
Impact Statement. The extensive coverage of the proposed marina expansion, which comprises 
nearly 7 acres, would effectively privatize the entire area of the southeastern cove and result in the 
following adverse impacts: 
a. Exclusion of existing public use of the cove for a variety of recreational uses, including 

paddling (e.g., canoeing, kayaking), fishing, and wildlife viewing. 
b. Elimination of known open-water feeding area fo r the state-threatened ba ld eagle, which nests 

next to the site. 
c. Reduction in the habitat value for other fi sh & wildlife species that currently use the cove 

habitat. 
d. Impacts to the significant qualities of the Bay identified in long-standing natural resource 

inventories of Irondequoit Bay, and in local harbor management planning documents. Such 
stud ies have supported the designation oflrondequoit Bay and Creek as a Significant Coastal 
Fish & Wildlife Habitat under the New York State Coastal Zone Management Program, and a 



Mr. Caruso: September 6, 2013 
Southpoint Marina Expansion 
Page 2 

" Resource Protection Area" in the 2003 Irondequoit Bay Harbor Man<.Jement Plan. ln these 
documents, the coves of Irondequoit Bay are specifically identified as providing critical fish & 
wildlife habitat. The significance of Irondequoit Bay identified in these studies also supports 
the continued classification and protection of State-regulated Freshwater Wetland by the 
Department as a "Class I" wetland, which the highest quality designation that can be assigned 
to a state-regulated freshwater wetland. In a Class I wetland, the applicable regulations require 
any applicant to meet the most stringent set of requirements before DEC could issue a permit. 

e. The potential that the existing water depths (and possible future depths related to Lake Ontario 
water level management scenarios under consideration) within the expansion area do not 
provide the minimum depths identified in the 2003 Irondequoit Bay Harbor Management Plan 
(November 2003) for the typical boating season identified in the Plan, and for the types of 
watercraft identified in project application documents. This raises the possibility that 
eventually dredging within the cove may be necessary to support expanded marina operations 
(see additional comments below in Item 2). 

Freshwater Wetlands 
2. In an e-mail dated August I 5, 2013, Jess Sudol of your office provided a proposed plan revision to 

P.E.-stamped plans that would add the International Great Lakes Datum of 1985 (IGLD-85) as the 
reference datum for bottom elevations. As I indicated in my response e-mail of August 30, 2013 , a 
formal submission of plans showing this revision would be acceptable to address questions raised 
in our previous correspondence about the accuracy & source of the bottom elevation inform'ation 
shown on the plans. However, as also noted in my e-mail of August 30, at:!1itional project 
elements not shown on previous plans were shown as proposed within the I 00-foot adjacent area 
of Freshwater Wetland RE-I. These project e lements included a portion of the pool, an "organic 
filter" stonnwater feature, a walkway, landscaping, and a " lookout area". See additional 
comments under "freshwater Wetland Permit Issuance Standards" below. 

The bottom elevation data to be shown on the application plans above, indicate that water depths 
within the expansion area wi ll range from 'approximately 1.8 feet to 6.7 feet, depending on the 
seasonal water levels indicated on the plan. In addition, potential future water levels are provided 
on the plan relative to Lake Ontario water level management scenarios currently under 
cons ideration by the International Joint Commission, which would result in water depths within 
the expansion area ranging from approximately 1.6 to 7.2 feet. These depths appear inconsistent 
with the fo llowing minimum depths recommended in the 2003 Irondequoit Bay Harbor 
Management Plan (Section II.C.3 .2) for "safe and environmentally sound recreational boating on 
the Bay", which also recognizes that the " nominal recreational boating season runs from early 
April through the end of October in western New York": 

Boat Type 
Power Boat up to 25 feet long 
Power Boat over 25 feet long 
Sail Boat 

Minimum Depth Recommendation 
3 feet 
4 feet 
8 feet 

The previous analysis of dredging depth requirements provided in your February 12, 2013 
submission, does not address the minimum depth recommendations noted above, particularly for 
the low-water periods during September and October, and for larger boats requiring a 4-foot 
minimum depth. Please address these recommendations in a further explanation of whether 
dredging will be required within the proposed marina expansion area. Please also explain depth 
clearances and requirements for the type " D" docks shown on the plan, which were not discussed 
in the February 12, 2013 letter. 



Mr. Caruso; September 6, 2013 
Southpoint Marina Expansion 
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State-Listed Species 
3. Bald eagles are listed in New York State as a threatened species, and a bald eagle nest is located 

near the project site. Impacts to this species or its habitat that would constitute a "taking" pursuant 
to the Endangered and Threatened Species Regulations (6 NYCRR Pmt 182) require an Incidental 
Take permit. Based on staff review of application information provided to date, and our 
evaluation of the project area, the Department staff have determined that the expansion and use of 
marina structures within 660 feet of the nest site (measured as horizontal distance) would 
constitute a "taking" pursuant to 6 NYCRR Pmt 182; and an Incidental Take permit is required. 
The items identified in 6 NYCRR § 182.11 for a complete Incidental Take permit application must 
be provided. Among the entire list of items included in this section, these items include the 
following: 
a. A detailed description of the proposed activity and its location, the species listed as 

endangered or threatened in Part 182 for which a take or taking is likely to occur in connection 
with the activity, the nature and expected extent of the take or taking, and the impacts on the 
species that are likely to occur as a result of the proposed activity including but not limited to 
effects on essential behaviors and occupied habitat; 

b. An analysis of whether issuance of an incidental take permit would jeopardize the continued 
existence of the subject population ofthe species in question; 

c. A description of any efforts to modify the proposed activity in order to minimize or avoid 
entirely any take or taking of the species; 

d: An endangered or threatened species mitigation plan; and 
e. An implementation agreement. 

Freshwater Wetland Permit Issuance Standards 
An administratively complete application may be obtained by fulfilling the requirements ofSEQR and 
providing the items noted above. However, be advised that even if the project is modified so that all of 
the proposed docks are located more than 660 feet from the nest, based on the project scope and 
configuration currently proposed, the additional project elements shown in the plans attached to Jess 
Sudol's e-mail of August I5, 20I3, and the application materials provided to date, you will still need 
to demonstrate that your proposal meets the permit issuance standards contained in ECL Article 24 and 
6 NCYRR § 663.5. Although this letter does not constitute a final agency determination on the 
pending freshwater wetland application and a staff position has not been developed, you are 
encouraged to develop an alternative proposal. 

The marina component of the project would encompass a total of approximately 6.88 acres of coverage 
for private commercial use within Freshwater RE- I, a class I wetland. Such use is identified in 6 
NYCRR § 663.4 as an "incompatible" activity, and it would result in adverse impacts to the wetland 
functions and benefits of Freshwater Wetland RE-I, including those related to aquatic resources, fish 
and wildlife habitat, open space, and recreational uses. In addition, impacts proposed within ,the 100-
foot adjacent area·ofFreshwater Wetland RE-I for commercial purposes are also designated as 
"incompatible", do not appear necessary, and should be relocated outside the regulated I 00-foot 
adjacent area. 

Staff believes alternatives to the proposed project exist that would avoid or lessen the impacts 
described above. These include the relocation of upland project elements outside the I 00-foot 
adjacent area, reduction of the number of new docks proposed, and the reorientation of new docks 
northward of the existing permitted marina docks such that·they are more than 660 feet from the bald 
eagle nest, with no eastward expansion. In addition to these measures, limitations in the length and 
draft of the boats to be served by the new docks would reduce the potential need for, and frequency of, 
future maintenance dredging. 
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By copy ofthis letter, we are advising the Town of Penfield Town Board of the continued status of the 
DEC permit applications, and our comments above regarding SEQR, bald eagles, and freshwater 
'vvetlands. The Department respectfully requests that the town take these comments into consideration 
when formulating a determination of significance under SEQR. 

Department staff are available to meet and discuss the information contained in this letter. If you have 
any questions about this letter, or would like to an·ange a meeting, please fee l free to call me at (585) 
226-5382. Thank you. 

Sincerely, 

~:::~!-~ 
Regional Permit Administrator 

cc: Danny Daniele, Rochester Waterfront Properties, LLC 
Supervisor and Town Board, Town of Penfield 

Ecc: Paul D' Amato, Regional Director 
Michael Wasilco, DEC Region 8 
Scott Jones, DEC Region 8 
Scott Rodabaugh, DEC Region 8 
Jim Costello, Town of Penfield 

Leo Bracci, Regional Attorney 
Sandra Doran, USFWS, Cortland 
Martin Crosson, US Army Corps of Engineers, Buffalo 
Bethany Wieczorek, NYS OGS, Underwater Lands 
Gary Haight, NYS DOS, Division of Coastal Resources 
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TOWN OF PENFIELD 
3100 Atlantic Avenue 

(585) 340-8600 
 

                   Conservation Board Minutes 
Jim Almstead     October 1, 2013 

            Chairman 
 
Members Present:  Jim Almstead, Bob Kanauer, Jeff Bartocci, Rosanne Cohen, Noel 
Schlageter, Mark Wood, Burt Gorton & Pat Schichler 
Staff:  Zach Nersinger & Yvonne Gray 
Liaisons: Ed Lindskoog, Trails Committee 
Guest:  Jim Costello 
 
I. Chairman’s Input 

a. Mail 
Training session flyers from Monroe County Planning and Development were received 
by the board members 

 
b. Approval of Minutes 

The Board approved the September 10, 2013 meeting minutes as amended. 
 
II. Member Input 

a. (No reports to issue at this time) 
 
III. Other Business 

a. Discussion: Review of Active Projects in the Planning Department 
i. 1384 Empire Boulevard – Southpoint Cove Marina 

 
Member discussion: 
 
Jim Costello presented an update to the Board on the Southpoint Cove Marina 
application located at 1384 Empire Boulevard. 
 
Revised maps were submitted to the Town on September 19, 2013 that showed a 
reduction in the number of proposed docks from 225 down to 184, and the relocation 
of proposed buildings so that they are outside the 100 foot adjacent area of Irondequoit 
Bay.  Of the 184 proposed docks, 15 still remain located inside the 660 foot buffer to 
the eagles nest.  Public access to the water’s edge still remains a top priority for the 
project. 
 
DEC has indicated that it is supportive of a positive declaration decision in the Town 
Board’s review of the application.  Parts II and III of the Full EAF are being re-written 
to address the modifications shown on the new site plan.  Town Board will have to 
meet to review these forms in upcoming meetings in October. 
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Costello placed a call to the National Fish and Wildlife Service and spoke to Sarah 
Nystrom.  He learned that current provisions only allow projects to encroach into the 
660 foot buffer if there were no other alternatives for the project’s design.  If that were 
determined to be the case with this application, FWS would classify the project as a 
taking in the locations where structures are inside the buffer area. 
 
Almstead asked Costello if the expansion of the docks were to go north (rather than 
east), would that be in shallower water.  Costello responded that a northward 
expansion would be into shallower water possibly necessitating additional dredging. 
 
Costello reviewed the history of dredging that has occurred on the Irondequoit Bay.  
Further, future dredging would have to be addressed in an Environmental Impact 
Statement if a positive declaration is decided by the Town Board. 
 
Almstead asked if the Planning Board is expected to play any role in the review 
process of this application.  Costello replied that this is a Town Board application and 
the Planning Board would not be involved. 
 
Costello also provided the Board with an update to the Southpoint Cove apartment 
project at 1420 & 1440 Empire Boulevard.  Remediation work has begun and 
approximately 4.6 acres of the site will be subject to remediation.  It is expected that it 
will take about two months to remove the contaminated soil and replace it with a 2 
foot soil cap.  The DEC will have a constant presence at the site during all remediation 
work. 
 
The developers of the apartment project are also planning to modify the site plans by 
removing one of the ten (10) approved buildings.  Numbers wise, this will reduce the 
amount of available units from 358 to 352 as many of the three and two-bed 
apartments will be converted to smaller one-bed apartments.  A resubdivision to 
modify the western lot lines will require Town approval. 
 
Discussions shifted back to the Southpoint Cove Marina application. 
 
Costello discussed the concerns with parking on site currently and in the future.  The 
developer is proposing to add 155 parking spots.  Town staff is researching the parking 
criteria from other marinas in the County to determine an appropriate number of 
parking spaces for the future use of this site.  Boat storage will not be allowed on site 
and the developers are attempting to negotiate a contract with the neighbors across the 
street from the site for parking and boat trailer storage needs.  This subject will require 
more review by the Town Board. 
 
Costello reviewed traffic concerns with the Board.  Town Board is still working 
through its review of what will be recommended for the project.  Traffic mitigation on 
Empire Boulevard will most likely require a middle turn lane to be installed from the 
southern bridge up to north end of the apartment site.  Developers in the LLD are 
expected to contribute equally to the costs of the road enhancements as projects take 
place in the future.  Bazils Restaurant does have a history of traffic accidents with 
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vehicles exiting onto Empire Boulevard.  There have been no accidents recorded with 
boat trailer traffic entering and exiting the marina as of this point in time. 
 
Almstead asked about the trespassing sign that is posted on site and how it was 
impacting pedestrian access.  Costello replied that the owners were instructed to 
remove the sign from its current location.  However, the public will continue to not be 
allowed on the docks.  Also, a public access easement exists on the west side of the 
property leading to the water’s edge where the no trespassing sign is located.   
 
Noel asked what the parking requirements are for this site, given that there are 
multiple uses with the marina and the restaurant.  Costello replied that for the 
restaurant, parking ratios are 1.5 per 2 people of legal occupancy, plus 1 per employee.  
The appropriate number of parking spaces for the future of this site has yet to be 
determined because of the seasonal fluctuation of parking necessities. 
 
Noel asked about plans for supplying gas service to the apartment project.  Costello 
replied that RG&E has acquired easements from property owners to begin work to 
install a parallel gas line down Empire Boulevard from along Plank Road and 
beginning at the intersection of Plank Road and Five Mile Line Road. 
 
Almstead noted the Board’s concerns with lighting and noise with the proposed 
expansion of the docks and the addition of the club house.  Costello replied that 
landside lighting will be dark sky compliant and the docks currently have no lights.  In 
addition a live video stream from a security camera is available on the marina’s 
website at http://dropc.am/p/lrVj6e. 
 
Ed asked if the Southpoint Cove apartments will connect to Abraham Lincoln Park.  
Costello replied that there is one property (DiMaggio) between the park land and the 
apartment project site that does not have a trail easement yet, but the Town would like 
to gain that access in the future. 
 
Costello provided an update on the Glen Edith property at the request of Almstead.  
He informed the Board that the Glen Edith was recently purchased and is expected to 
be converted to a gated community, which prevents public access to the water.  
Because of situations like this occurring on the Bay more often, Costello has been 
encouraging the towns of Webster and Irondequoit to start requiring developers to 
provide public access to the water for any project along the Bay. 
 
Mark informed the Board that eaglets are very sensitive to noise in their nesting 
period.  The eagles are also more sensitive to ambient noises and disturbances during 
that time period.  Costello replied that he has been in contact with Fish and Wildlife 
Service about activities during the nesting period and Mark’s comment concurs with 
FWS. 
 

ii. Manitou Lake Mixed Use Project 
 
Almstead asked Costello to provide an update of the mixed use project at Manitou 
Lake.  Costello informed that Board that the property is for sale and the owners are 
asking $5 million dollars.  The Odenbachs would have liked the Town to purchase it if 
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funds were available, but the Town does not have enough money in the Open Space 
budget to afford that parcel.  The mining company (Old Castle of Dublin) will sell it 
eventually.  It is expected that the Town will be rezoning the area to mixed use by the 
end of the year. 
 
Jeff asked if a joint project could be commissioned between the Town and developers.  
Costello replied that mixed use plans will require access around Manitou Lake and 
opportunities for retail shops in future development.  Access to the site remains an 
issue.   
 
Mark asked if a land trust was possible to preserve the lake.  Costello replied that it 
would most likely not be possible as the owners are not intent on donating it. 
 
Almstead recognized Mark Valentine’s editorial in the Supervisor’s Column that 
discussed mixed use in the Town of Penfield.  Costello added that mixed use 
development will promote sustainable growth in the Town of Penfield and it will help 
offset tax increases in the future. 
 

iii. Caroline Court tree plantings 
 
The Board was updated on the status of replanting the trees that were removed at the 
Caroline Court subdivision.  Jim Fletcher from the Engineering Department has been 
pursuing the matter and is in the process of having the owner replant the trees that 
were removed. 

 
V. Upcoming Meetings 

 Conservation Board: October 29, 2013 
 Planning Board: October 10, 2013 – Public Hearing 

October 24, 2013 – Work Session 
 
VI.  Adjournment 

This meeting was adjourned at 8:45 PM. 
 
Minutes prepared by Yvonne Gray, Conservation Board Secretary 
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TOWN OF PENFIELD 
3100 Atlantic Avenue 

(585) 340-8600 
 

                   Conservation Board Minutes 
Jim Almstead     October 29, 2013 

            Chairman 
 
Members Present:  Jim Almstead, Burt Gorton, Jeff Bartocci, Rosanne Cohen, Noel Schlageter, 
Mark Wood, Pat Schichler & Paula Metzler 
Staff:  Zach Nersinger & Yvonne Gray 
Audience: Alice Sokolow 
 
I. Chairman’s Input 

a. Mail 
 

b. Approval of Minutes 
The Board approved the October 1, 2013 meeting minutes as amended. 

 
II. Member Input 

a. (No reports to issue at this time) 
 
III. Other Business 

a. Review & Discussion of Active Projects in the Planning Department 
 1384 Empire Boulevard – Southpoint Cove Marina 

 
Paula Metzler informed the Board that the application has been tabled by the Town 
Board as the applicants are in the process of revising site plans.  Conversations 
between Jim Costello and the DEC have been ongoing throughout the process. 
 
Alice Sokolow, member of the audience, commented that the brownfield cleanup has 
begun at 1420 and 1440 Empire Boulevard. She was seeking information about who 
should be overseeing the remediation process on site.  Ms. Sokolow was advised that 
comments or questions regarding the projects at 1420 and 1440 Empire Boulevard 
should be directed to Geoff Benway, the Town Engineer. 
 

 1835 Fairport Nine Mile Point Road - Eastside YMCA Preliminary/Final Application 
 
The Board was informed by staff of the proposed expansion to the Eastside YMCA. 
This expansion will include a 35,000 SF +/- addition to the rear of the existing 
building, as well as parking modifications.  The Planning Department is still reviewing 
the items that have been submitted by the applicant, and after review, a Planning 
Board public hearing date will be assigned. The Conservation Board agreed to review 
this application once the Planning Department receives all the required documents 
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from the applicant.  Zach Nersinger will look into which Conservation Board members 
reviewed the original application. 
 

b. 2014 Conservation Board Meeting Schedule Draft 
 
The Board reviewed the proposed meeting dates for 2014 and agreed to finalize the 
schedule as amended.  Zach Nersinger will submit this document to be posted on the 
Town’s website. 

 
c. New SEQR EAFs in effect as of October 7, 2013 

 
Zach will send the Board a link to the DEC’s website to review the forms that have been 
put into effect. 

 
d. The Board recognized Bob Kanauer for his 21 years of service with the Conservation 

Board as he has accepted a position with the Town of Penfield Planning Board effective 
November 1, 2013.  Jim Almstead will present a certificate to him at a later date. 

 
e. Noel Schlageter presented the Board with some research he conducted with other towns 

in Monroe County regarding methods that conservation boards are using in their review 
process.  Zach will send out copies of the documents to the Board. 
 

 
IV. Upcoming Meetings 

 Conservation Board: December 3, 2013 
 Planning Board: November 14, 2013 – Public Hearing 

December 12, 2013 – Public Hearing 
 
V.  Adjournment 

This meeting was adjourned at 8:00 PM. 
 
Minutes prepared by Yvonne Gray, Conservation Board Secretary 


	02-05-13 Minutes
	03-05-13 Minutes
	05-07-13 Minutes
	06-04-13 Minutes
	08-06-13 Minutes
	09-10-13 Minutes
	10-01-13 Minutes
	10-29-13 Minutes

